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ORDINANCE 2013-39-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AN AMENDED AND RESTATED AGREEMENT  WITH WASTE PRO OF FLORIDA, INC. (“WASTE PRO”), TO PROVIDE FOR AUTOMATED SERVICES; TO Construct AND Utilize a COMPRESSED NATURAL GAS facility for fueling VEHICLES AND TO EXTEND THE TERM until September 30, 2023; APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AN Accommodation AGREEMENT  WITH WASTE PRO OF FLORIDA, INC. (“WASTE PRO”), TO provide FOR Waste Pro to offer EARLY TERMINATION of its agreement with NEPTUNE BEACH for RESIDENTIAL SERVICE, without penalty or damages, under specified circumstances; WAIVING CONFLICTING PORTIONS OF SECTION 126.202 (COMPETITIVE SEALED BID), ORDINANCE CODE; AND WAIVING CONFLICTING PORTIONS OF SECTION 382.308 (PROCUREMENT OF WASTE SERVICES), ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Council approved an Agreement dated as of October 1, 2007, as amended, with Waste Pro (the Waste Pro Agreement) for residential waste and recycling collection; and

WHEREAS, in connection with the provision of automated services and use of compressed natural gas by Waste Pro under the Waste Pro Agreement, the Council desires to amend the Waste Pro Agreement to extend the term until September 30, 2023, to provide for automated services and use of compressed natural gas vehicles and construction of a compressed natural gas fuel facility;   now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization to Execute Amended and Restated Waste Agreement. The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute an Amended and Restated Agreement with Waste Pro, in substantially the form Revised on file with Legislative Services, to extend the term until September 30, 2023 and to provide for automated services, use of compressed natural gas and the construction of a compressed natural gas fueling facility. 

Section 2.

Authorization to Execute Accommodation Agreement. The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute an Accommodation Agreement with Waste Pro, in substantially the form attached hereto as Exhibit 1, to provide for a termination of the Waste Pro waste and recycling collection and transportation agreement with Neptune Beach without penalty or damages should the City of Jacksonville and Waste Pro enter into an agreement to provide solid waste and recycling residential collection and transportation for Neptune Beach residents.

Section 3. 
Waiving Section 382.308 (Procurement of Waste Services), Ordinance Code, and Section 126.202 (Competitive Sealed Bid), Ordinance Code. 
The conflicting provisions of Section 382.308 (Procurement of Waste Services), Ordinance Code, and Section 126.202 (Competitive Sealed Bid), Ordinance Code, are hereby waived in order to allow the Waste Pro Agreement to be extended until September 30, 2023.  
      Section 4.
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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Exhibit 1

NEPTUNE BEACH SERVICE AREA ACCOMMODATION AGREEMENT

This Neptune Beach Service Area Accommodation Agreement is made and entered
into as of the st day of March, 2013, (the "Accommodation Agreement"), between the City of
Jacksonville, a body politic and corporate, (the "City") and Waste Pro of Florida, Inc. ("Waste
Pro").

In connection with the amended and restated agreement effective as of March 1, 2013
between the City and Waste Pro regarding residential waste and recycling collection and
transportation services, the City and Waste Pro agree as follows:

In the event the City and the City of Neptune Beach (“Neptune Beach™) reach an
agreement for the City to provide residential waste and recycling collection and transportation
services to Neptune Beach, and Waste Pro assumes or is awarded such service area under terms
and conditions agreed upon by the City, Neptune Beach and Waste Pro, Waste Pro agrees to
offer to terminate its current residential waste and recycling contract with Neptune Beach
without penalty or damages. Neptune Beach is an intended third party beneficiary of this
Accommodation Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Accommodation
Agreement to be duly executed as of the day and year first above written.

ATTEST:
CITY OF JACKSONVILLE

By:
Its:

By:

Alvin Brown, Mayor

ATTEST:

Its:

Waste Pro of Florida, Inec.

By:
Its:
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In compliance with the Charter of the City of Jacksonville, 1 certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation sufficient to cover
the foregoing Accommodation Agreement for the fiscal year 2012/2013 and that provision has
been made for the payment of the monies provided therein to be paid.

Director of Administration and Finance

APPROVED AS TO FORM:

Assistant General Counsel
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